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The Provision of Proving Foreign Law In Front Of the
National Law in Practical and Theoretical Study
(A Comparative Study between Jordanian and Iraqi Laws)
Prepared by: (Noor Imad Hussain Al-attiyah)
Supervised by: Dr. Yassin Ahmed Al-Qudah
Abstract

The function of the National judge is to Applicate the law on the conflict stated front
him in the scope of his national judiciary (internal domain) and this point does not differ in
the scope of international law too much because the common purpose which is to applicate
the appropriate law on the conflict before the court in order to prepared to resolve it, but the
implementation of the national law is different from the application of foreign law, while the
attribution rules to the application of national law does not face any problems or difficulties
in its implementation; because of the judge knowledge concerning national laws of its state
which applied to the conflict automatically and does not allow him to emphasize its
application, regardless what reasons the judge have as a reasons for des implementation as
when the applicable law should be a foreign law according to attribution rules, while this law
will raise problems and difficulties because its provisions unknown to the national judge .

This study reached many results' the most important one that the Jordanian legislation
did not provide explicit rules about the foreign law as a legal fact as well as in Iraqi
legislation there isn't available rules about the nature of foreign law in order to consider it
as a legal fact or law provisions.

The study also recommended the importance amendment for Article (79) of the civil
procedure Trial Code Act (No.24) for the year 1988 and also the need to add explicit article
in Iragi Civil Code No. 40 of 1951 concerning the legal nature of the foreign law in which
the national judge and the invited parties could not be proven.

Keywords: Foreign Law, National Law, Proofing.
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